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PER CURIAM: 

Steve Donovan Dixon seeks to appeal the district court’s order dismissing his 28 

U.S.C. § 2255 (2012) motion based on Johnson v. United States, 135 S. Ct. 2551 (2015), 

as untimely.  The order is not appealable unless a circuit justice or judge issues a certificate 

of appealability.  See 28 U.S.C. § 2253(c)(1)(B) (2012).  A certificate of appealability will 

not issue absent “a substantial showing of the denial of a constitutional right.”  28 U.S.C. 

§ 2253(c)(2) (2012).  When the district court denies relief on procedural grounds, the 

movant must demonstrate both that the dispositive procedural ruling is debatable and that 

the motion states a debatable claim of the denial of a constitutional right.  Gonzalez v. 

Thaler, 565 U.S. 134, 140-41 (2012) (citing Slack v. McDaniel, 529 U.S. 473, 484 (2000)). 

In light of United States v. Davis, 139 S. Ct. 2319, 2336 (2019) (holding that residual 

clause of § 924(c) is unconstitutionally vague); United States v. Simms, 914 F.3d 229, 232-

34 (4th Cir. 2019) (holding that conspiracy to commit Hobbs Act robbery is not a crime of 

violence under the force clause of § 924(c)), we grant a certificate of appealability and 

vacate the district court’s order.  The parties have filed a Joint Motion for Remand in which 

the Government agrees Davis applies retroactively, entitling Dixon to relief.  See ECF 22.  

In the motion, the parties agree that Dixon’s criminal judgment should be amended to 

reflect vacatur of his conviction on Count 2, and his $100 special assessment should be 

returned.  The parties agree that no further relief is required.  We grant the joint motion for 

remand, and remand to the district court for further proceedings. 

Accordingly, we grant a certificate of appealability, vacate the district court’s order, 

grant the joint motion for remand, and remand to the district court for further proceedings.  
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We dispense with oral argument because the facts and legal contentions are adequately 

presented in the materials before this court and argument would not aid the decisional 

process. 

VACATED AND REMANDED 
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